
Minutes of the Regular meeting of the

Lake Structure Appeals Board

Tuesday, January 23, 2007

1:30 p.m.

Chairman Dotson called the meeting to order at 1:30 p.m.
ROLL CALL

Present:
Mary Ann Dotson, Chairman



Harvey Jacques



Nancy McNary



Fred Noble



Vicki Smith, Alternate



Chuck Watkins, Council Liaison



Stephen Webber

Also Present:
Clint Calhoun, Erosion Control Officer



Mike Egan, Legal Counsel



Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary

Absent:
Werner Maringer
APPROVAL OF THE AGENDA
Mr. Noble made a motion to approve the agenda. Ms. McNary seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. McNary made a motion to approve the minutes of the September 26, 2006 meeting. Mr. Webber seconded the motion and all were in favor.

ELECTION OF OFFICERS

Chairman Dotson stated that she has served as chairman of the Board for many years and would like to see someone else serve as chairman. She nominated Mr. Jacques to serve as chairman of the board. Mr. Jacques stated that he felt the Board should wait until Mr. Maringer is present to hold elections. Mr. Webber nominated Ms. McNary for chairman but she declined the nomination and seconded the nomination for Mr. Jacques. Since there were no other nominations, Ms. Dotson called for a vote. All members present were in favor of electing Mr. Jacques chairman of the Board. Mr. Jacques stated that he would accept the appointment effective at the next meeting.

Ms. McNary nominated Ms. Dotson as vice chairman. There were no other nominations and Ms. Dotson called for a vote. The Board voted unanimously to elect Ms. Dotson as vice chairman.

APPROVAL OF BYLAWS

There was a brief discussion on updating the bylaws. Ms. Dotson stated that, since the same bylaws for the Board of Adjustment had been used for the Lake Structure Appeals Board in the past, she had assumed the Board would adopt the amended bylaws the Board of Adjustment had just adopted. Mr. Webber stated that he felt the Lake Structure Appeals Board should have its own bylaws. Ms. Dotson stated that she would be willing to review the current bylaws and propose amendments.

Ms. McNary moved that Chairman Dotson and Chairman-elect Jacques draft amendments to the bylaws for review at the next meeting. Mr. Noble seconded the motion and all were in favor.

HEARINGS

 (A) LSA-07-01, a request by Randy Blackwell to exceed the 30 feet maximum projection into the water as required in section 94.05 (B) of the Lake Lure Lake Structure Regulations. The requested variance is 5 feet, for a total distance of 35 feet. The property (Tax PIN 221532) is located at 231 Lakeview Road, Lake Lure, North Carolina.

Ms. Reed, Mr. Blackwell, and Richard Steele, Mr. Blackwell’s contractor, were sworn in.

Ms. Reed pointed out that Mr. Blackwell was amending his request to a 9 ½ feet variance for a total projection into the lake of 39 ½ feet.

Mr. Blackwell thanked Ms. Reed and Ms. Spicer for helping him prepare for the hearing. He stated that the current boathouse was damaged in a storm in 2005 and many contractors have stated that it would be difficult to repair. He wants to rebuild on the existing footprint and feels that the original request of 5 feet would not give him enough room to put his pontoon boat in the boathouse due to the lack of sufficient water depth. He also stated that, due to the fact that his brother-in-law who is part owner of the property is handicapped, the new boathouse would need a staging area in the front to make it handicap accessible. Mr. Blackwell then presented the Board with an architectural drawing of the proposed boathouse.

Ms. McNary asked how far the existing and proposed structure is from the adjacent property line. Mr. Blackwell stated that it is approximately 5 feet. He pointed out that, due to the curve of the shoreline, his boathouse does not project as far out as his two adjacent neighbors. Ms. Reed stated that section 94.06 of the Lake Structure Regulations allows an existing structure to be rebuilt with a like structure on the same footprint as long as the projection into the lake does not exceed the allowed 30 feet. For this reason, the application should state the requested variance is from section 94.06, not section 94.05 (B). 

Ms. McNary pointed out to Mr. Egan that the regulation uses the word “shall”. She asked if “shall” means that it is mandatory. Mr. Egan responded that shall is mandatory, but that the Board is authorized to give a variance if a hardship exists.

Ms. McNary asked Mr. Blackwell if he had considered, due to the fact that he has 198 feet of shoreline, building the new boathouse in a different location. He responded that he had considered it, but didn’t think it would help with the water depth problem. Ms. McNary then asked if he had considered dredging inside the boathouse to increase the water depth. Mr. Blackwell answered that he was under the impression the town did not like for property owners to dredge. Mr. Webber informed Mr. Blackwell that he could apply to the town council for permission to dredge out the boathouse.

After a discussion on the drawings of the proposed boathouse, Mr. Webber stated that, based on the testimony heard, he would be willing to approve the original application of a variance of 5 feet, but not within the side lot line setback. He asked Ms. Reed what constitutes a like structure. She responded that her interpretation of  like structure is an exact replica. Mr. Webber stated that, due to the fact that the existing structure is 39 ½ feet in the lake, moving the new structure in to 35 feet would increase the safety to other boaters. After further discussion, Ms. Reed pointed out that the Board could revert to the original application of a variance of 5 feet from section 94.05 (B) due to the fact that Mr. Blackwell does not want to build a like structure. However, this would require that he move the boathouse at least 15 feet from the side lot line as it projects into the lake. 

 After further discussion, Ms. McNary moved to close the public comment portion of the hearing. Mr. Noble seconded the motion and all were in favor.

Chairman Dotson presented the findings of fact.

FINDINGS OF FACT

Condition #1
There are great differences in lot size, property topographies, location of adjacent homes, shoreline and road contours, location of ledges and other variables that make it equitable for this request to be approved. Three members were in favor and two were opposed.
Condition #2
No neighbor (adjoining property owner or other land owner whose projected boundary lines are affected) will have his view of the lake from his house obstructed. All members were in favor.
Condition #3
No neighbor will have his ability to construct or alter lake structures within his projected boundaries impaired. All members were in favor.
Condition #4

The requested variance will not adversely affect the health, safety, and welfare of the general public. All members were in favor.
Ms. McNary stated that she feels the Board should protect the 30 feet maximum projection rule. She also enquired as to what the hardships of the case are. Mr. Webber responded that the hardship is the fact that the water depth at the shoreline is too shallow.

Mr. Webber, pointing out that the original request was for a 5 foot variance from section 94.05 (B), moved that LSA-07-01 be approved with the conditions that no portion of the new structure extends beyond 35 feet from the sea wall and that the new structure be moved so that it complies with the setback requirements contained in § 94.05(C) of the Lake Structure Regulations of the Town of Lake Lure. Mr. Noble seconded and the motion passed unanimously.

(B) LSA-07-02 a request by Eric Kunath, agent for Alex and Mary Karr, to exceed the 15 feet minimum distance to the side lot line as required in section 94.05 (C) of Lake Lure Lake Structure Regulations. The requested variance is for 20 feet, extending over the lot line, as projected into the lake, by 5 feet. The property (Tax PIN 1610384) is located at 172 Tanner Drive, Lake Lure, North Carolina.

Ms. Reed, Mr. Calhoun, Mr. Kunath, and Ms. Karr were sworn in.

Ms. McNary pointed out that Ms. Karr is a personal friend of hers, but this will not prevent her from being objective in hearing the case. Ms. Dotson asked if anyone present felt Ms. McNary should not serve on this case. No one responded.

Ms. Reed stated that the lot line has to be extended a good distance into the lake for the proposed structure to cross the lot line. She stated that the Karr’s could no longer park their boat in the existing boathouse due to sediment that washed into the boathouse from a ravine on the adjacent property. She pointed out that the Karr’s could build the proposed boathouse on another location without a variance, but it would block the neighbor’s view of the lake.

Mr. Calhoun reported that there is still so much sediment in the ravine that will eventually wash into the lake, that dredging in the existing boathouse would be useless. He also stated that trying to remove the sediment from the ravine would likely cause more problems.

Mr. Kunath addressed the Board and discussed the survey and site plan. He also discussed the decision to place the structure in the proposed location. He stated that the decision was based on the existing landscaping and seawall, to protect the neighboring views of the lake, and to keep it out of the way of boat traffic. He pointed out that there is 80 feet of shoreline between the proposed structure and the property line. 

Ms. Karr testified to the fact that she and Mr. Karr bought the property in 1979 and built the seawall before subdividing the property. The existing boathouse was built in 1980.

Chairman Dotson asked if there had been any response from the neighboring property owner. Ms. Spicer responded that the owner, Travis Oates, had called earlier in the day and stated that he did not have any objections. He was asked to state that in an email for the record, but Ms. Spicer reported that she had not had a chance to see if the email had been received.

The Board mentioned the various hardships of this case. They include a lack of water depth due to erosion, removing the extensive landscaping, and the fact that the projected lot line excludes a majority of the shoreline.

Mr. Webber made a motion, seconded by Mr. Noble, to close the public comment portion of the hearing. The motion passed unanimously. 

Chairman Dotson presented the findings of fact.

FINDINGS OF FACT

Condition #1
There are great differences in lot size, property topographies, location of adjacent homes, shoreline and road contours, location of ledges and other variables that make it equitable for this request to be approved. All members were in favor.
Condition #2
No neighbor (adjoining property owner or other land owner whose projected boundary lines are affected) will have his view of the lake from his house obstructed. All members were in favor.
Condition #3
No neighbor will have his ability to construct or alter lake structures within his projected boundaries impaired. All members were in favor.
Condition #4

The requested variance will not adversely affect the health, safety, and welfare of the general public. All members were in favor.
Mr. Jacques moved to approve variance request LSA-07-02 as presented. Mr. Webber seconded the motion and all were in favor.

OLD BUSINESS

None

ADJOURNMENT

Mr. Webber made a motion, seconded by Mr. Noble, to adjourn the meeting. All were in favor. 

The meeting was adjourned at 3:50 p.m. The next regularly scheduled meeting will be held on Tuesday, February 27, 2007 at 1:30 p.m. or shortly thereafter. 

ATTEST:

__________________________________________






Harvey Jacques, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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